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Sec. 106.Hours of Service Reform(Train service
employees).

Time on duty---A railroad my not require
or allow a train employee to (1) remain or go on
duty in any month where the employee had spe
total of 276 hours on duty, or waiting for
transportation, in deadhead transportation, to a
place of final release, or in any other mandatory
service for the carrier; (2) remain or go on duy
a period in excess of 12 consecutive hours; (3)
remain or go on duty unless the employee has |

at least 10 consecutive hours off duty during the
prior 24 hours; and (4) remain or go on duty afte

that employee has initiated an on-duty period e:
day for (a) 6 consecutive days, unless that

employee has had at least 48 consecutive hour
duty at the employee's home termidating which

time the employee is unavailable for any service;

or (b) 7 consecutive days, unless the employee
had at least 72 consecutive hours off duty at the
employee's homerminalduring which time the
employee is unavailable for service, if a colleeti
bargaining agreement expressly provides for su
a schedule, such schedule is provided by a pilo
program authorized by a collective bargaining
agreement, or such schedule is provided by a p
program under 49 U.S.C 21108 related to
employees' work and rest schedules.

The Secretary may waive (4) if a collective
bargaining agreement provides a different

1Y

ch
[

ilot

arrangement and such is in the public interest and

consistent with railroad safety.

Limbo Time---A railroad may not require
or allow an employee to remain or go on duty in
excess of 14 hours of time on duty and time
waiting for deadhead transportation on a train, 1
including interim rest periods, unless the train is
delayed by certain spelled out emergencies or &
delay resulting from a cause unknown or
unforeseeable to a railroad when the employee
a terminal.
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Each railroad shall report to the Secretar




each instance where an employee spends time
waiting for deadhead transportation in excess o
the requirements above.

At the election of the employee, a railroa
shall provide an additional time off duty equal tg
the number of hours that such sum exceeds 12
hours if (a) the time spent waiting for
transportation, or in deadhead transportation, fr
a duty assignment to place of final release that
not time on duty, plus (b) time on duty exceeds
consecutive hours.

Communicating during time off duty---A
railroad shall not communicate with an employe
by telephone, by pager, or in any other manner
could reasonably be expected to disrupt the
employee's rest, during the employee's minimur
off-duty period of 10 consecutive hours, during
interim rest period of at least 4 consecutive hou
or during additional off duty hours elected to be
taken by the employee as discussed above. Th
section is not applicable where communication
necessary to notify an employee during an
emergency. In addition, the Secretary may waiv
this section for commuter or intercity passenger
railroads if the Secretary determines that such
waiver will not reduce safety and is necessary t
maintain efficient operations.

Regulatory authority of the Secretary--
The Secretary may issue regulations(1) to redu
the maximum hours an employee may be requi
or allowed to go or remain on duty;(2) increase
minimum hours an employee may be required ¢

allowed to rest; (3) to permit the railroad and the

collective bargaining representative jointly deye
and submit for approval an alternate hours of
service regime that would increase the maximu
hours on duty or minimum hours of rest that
provides an equivalent level of safety; (4) to tim
or eliminate the amount of time an employee
spends waiting for or in deadhead transportatio
(5) to make changes to the number of hours an
employee may spend waiting on a train for
deadhead transportation that provide for an
equivalent level of safety as that establishedhé
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hours of service provisions; (6) to make change
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the requirements of off-duty communications wi
employees that provide for an equivalent level @
safety as that established in the hours of servics
provisions.

In issuing regulations under this section,
the Secretary shall consider scientific and medi
research related to fatigue, railroad schedulirdy
operating practices, a railroad's use of new or
novel technology intended to reduce or eliminat
human error, variations in scheduling practices
operating conditions, and a railroad's use of tegi
management plans.

If the Secretary requests that RSAccept
the task of developing regulations under this
section, it shall reach a consensus within 18
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months after accepting the task. If RSAC does not

reach a consensus within 18 months, the Secre
shall prescribe appropriate regulations within 18
months. If RSAC is not requested to develop
regulations, the Secretary shall issue regulation
within 3 years.

Pilot Projects---Not later than 2 years, the

Secretary shall conduct 2 pilot projects to analy.
fatigue issues as follows: (a) to evaluate the
efficacy of communicating to employees notice
their assigned shift time 10 hours prior to the
beginning of an assigned shift; and (b) to evaluz
the efficacy of requiring railroads who use
employee scheduling practices that subject
employees to unscheduled duty calls to assign
employees to defined or specific unscheduled ¢
shifts that are followed by shifts not subject &tl.c

Waiver---The Secretary may temporarily
waive the hours of service provisions if necessg
to complete one of the 2 pilot projects listed abc

tary
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Hours of Service(Signal Employees)-A
railroad, contractor, or subcontractor may not
require or allow a signal employee to remain or

go

on duty for a period in excess of 12 consecutive
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hours; or unless that employee has had 10
consecutive hours off duty during the prior 24
hours.

The one hour limbo time in existing law f
time spent returning from a final trouble call is
deleted.

A signal employee may not conduct routine

repairs, maintenance, or inspections under the
emergency provisions.
A railroad may not communicate with the

signal employee during his/her off duty time of 1

consecutive hours.

The provisions under this law are the
exclusive law applicable to signal employees
operating motor vehicles.

Similar to the provisions applicable to
operating crews, the Secretary may reduce the
maximum hours an employee may be required
allowed to remain on duty; increase the minimu
hours an employee may be required to rest; if
agreed to in a collective bargaining agreement,

minimum and maximum hours may be changed;

may change the off-duty communications
restrictions if equivalent level of safety is
established; Also, the Secretary may limit or
eliminate the time that is considered neither on
duty nor off duty that an employee spends
returning from an outlying worksite after
scheduled duty hours or returning from a troublg
call to headquarters or home.

As with operating crews, the Secretary, i
issuing regulations, shall consider scientific and
medical research. The RSAC provisions are als
applicable to signalmen, as are the pilot project
required. Lastly, the changes in the law shall tal
effect 1 year after enactment.
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3 A railroad may not discriminate or
discharge an employee who requests a railroad
provide first aid, prompt medical treatment, or
transportation to an appropriate medical facility
hospital, or to comply with treatment prescribed
a physician or licensed care professional. Proyi
however, when an employee attempts to return
duty, the railroad may refuse the employee's
attempt, if the refusal is in compliance with the
carrier's medical standards for fitness for duty.
consistent with the carrier's medical standards fi
fitness for duty.
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%!","%+ %,,!,$ Upon petition by a group of
commonly controlled railroads that the Secretar
determines is operating as a single, integrated r
system, the Secretary may by order treat the gr
of carriers as a single railroad carrier underrtile
safety provisions.
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This sectiorrequires the Secretary within one yes
to study the impacts of repealing 45 U.S.C.879
which prohibits a State from adopting or

continuing in effect any law, rule, regulation,
order, or standard with respect to any railroad in
the region where Conrail operates. Within 6
months thereafter, the Secretary shall report en
findings and make recommendations.

33 NI%I"#$"# "#@ +,%" ""("
%#+ 4. $# & %! "%+ %,!.$
Any non-federal alcohol and drug testing by a
railroad shall be conducted using a scientifically
recognized method of testing capable of
determining the presence of the specific analyte
a level above the cut-off level established by the
railroad. (We are seeking a requirement that tgs
protocols shall be the same as under the federg
program).
The railroad must provide a redress proc
for an employee to petition for, and receive, a
hearing to review the specimen results, and a
dispute or grievance shall be resolved under the
provisions of the Railway Labor Act.
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